CHAPTER 9.
ALLEGIANCE AND NATIONALITY; ALIENS;
EXTRADITION; FOREIGN ENLISTMENT.
A.
Allegiance and Nationality.
allegiance may be natural or local. British subjects owe allegiance Allegiance,
to the Queen at all times wherever they may be. The subjects of the
Queen owe her allegiance and the allegiance follows the person of
the subject. He is the Queen's liege wherever he may be, and he may
violate his allegiance in a foreign country just as he may violate
it within the realm: The King v. Casement, [1917] 1 K.B. 98. The
holders of certain public offices are required by statute to take the
oath of allegiance, viz. Ministers of the Crown, certain high officers
of State, members of both Houses of Parliament, judges and
justices of the peace, the bishops and clergy of the Established
Church of England and members of the armed forces who are serving
on regular engagements.1 Local allegiance is owed by all aliens
within the realm and the Queen's protection. It was held in the
celebrated treason case of the Second World War: Joyce v. Director *
of Public Prosecutions, [1946] A.C. 347, that allegiance was owed by
the holder of a British passport, which had been obtained on false
statements, notwithstanding that he, being an American citizen, had
gone to Germany and there committed treasonable acts in time of
war. He had at no time, it would appear, contemplated putting
himself while abroad under the protection of the Crown.2 Allegiance
is probably owed by enemy civilians within the realm in time of war
and possibly by prisoners of war interned within the realm.3 It is
not owed before their capture by alien enemies coming to invade the
realm.4
A resident alien's duty of allegiance does not cease when thei •$/
Queen's protection is temporarily withdrawn, owing to the occupa-l   *
don of the British territory where he is residing by enemy forces ir|
time of war.  In De Jager v. Attorney-General of Natal, [1907]
1 National Servicemen do not take the oath; they sign a declaration regarding
their obligations under the Official Secrets Acts, 1911-39.
* See 9 C.LJ. 330 and 10 CJLJ. 54 for articles sustaining and attacking
this decision by Professor H. Lauterpacht and Professor Glanville Williams
respectively.
a McNair, Legal Effects of War, 3rd ed., p. 16,
4 Ibid., pp. 17,54-5. The offence of treason is based on a breach of allegiance,
but the war-tinie Treachery Act. 1940. applied to any person within the realm.

